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ORDER 

Per Dr. B. R. R. Kumar, Accountant Member: 

 The present appeals and Cross Objection have been filed by 

the assessee and the Revenue against the order of ld. CIT(A)-30, 

New Delhi dated 06.07.2023 
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2. In ITA No. 2739/Del/2023, following tangible grounds have 

been raised by the Revenue: 

 
“1.  Whether on the facts and circumstances of the case, 
the Ld. CIT(A) has erred in deleting the addition made u/s 
68 of the I.T. Act, 1961 of Rs. 2,18,50,000/- on account of 
unsecured loan? 
 
…….. 
4.  Whether on the facts and circumstances of the case, 
the Ld. CIT(A) has erred deleting the disallowance of Rs. 
15,18,128/- on account of Interest paid on unsecured loan 
as per provisions of section 36(1)(iii) of the Income-tax 
Act?” 
 

3. In ITA No. 2488/Del/2023, following tangible grounds have 

been raised by the assessee: 

 
“1. The ld. CIT(A) has erred in law and facts in sustaining 
the addition of Rs.20,00,000/- made by the AO u/s 68 of 
the Income Tax Act, 1961. 

 
4. The assessee, is the proprietor of M/s Ashok Enterprises is 

engaged primarily in the business of civil construction and having 

salary income, filed his return of income declaring total Income of 

Rs. 5,32,11,260/-.  

 
5. The return of the assessee was subsequently selected for 

scrutiny in CASS on the aforesaid issues of  

 
(i) Unsecured Loans,  

(ii) ICDS Compliance and adjustment and  

(iii) Details of assets and liabil ities.  

 
6. During the year, the assessee received unsecured loan of Rs. 

Rs. 13,85,15,386/- and paid interest of Rs.21,22,252/- during the 
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relevant previous year 2017-18 on the said unsecured loan as per 

the following table: 

 
SL Name PAM Opening  

Balance 
Accepted 
dur ing the 
year  

Repaid 
dur ing the 
year  

Clos ing 
Balance 

Interest 
paid  

1 Concrete 
Solut ions  

AAKFC3000G 0 21000000 0 21000000 0 

2 PHS inf ratech 
Ltd .  

AACCF7431K 0 20762443 0 20762443 0 

3 F lu id Handl ing  
Systems 

AAAPU6249F 0 17538515 0 17538515 0 

4 Jeganathan & 
Co. 

ACGPJ3584L 0 18500000 0 18500000 0 

5 Ka la ise lv i  & Co BKWPK6092B 0 16000000 0 16000000 0 

6 P.K. 
Duraisamy 

AADHD7S99E 0 4000000 2000 3998000 0 

7 Margadars i  
Chi ts  Pvt .  L td.  

 0 3114810 0 3114810 0 

    1749616 0 1749618 0 

8 Magnum 
Investment 

AAQFM2210C 0 1000000 0 1000000 0 

9 Meena K.  
Sakar iya 

AAJPM9821C 0 2500000 1015000 1485000 187500 

10 Metal Impex AAMFM4856G  2S00000 1015000 1485000 187500 

11 Nakoda 
Traders  

AAMFN1767F  2500000 1015000 1485000 187500 

12  Nishank 
Sakar iya  

AEFPN8248A  0  2500000  1015000  1485000  187500  

13  Ramal ingam 
Kumarsamy  

AJNPR1672H  0  3260030  0  3260000  0  

14  Pushp 
Enterpr ises  

AAUFP3934G  0  1250000  507500  742500  93750  

15  Rudra 
Secur i t ies and  
Capita l  Ltd  

AACCR2292Q  0  2350000  1201945  1148052  205628  

16  Sidhar th. S  CPQPS7017L  o  2500000  1015000  1485000  187500  

17  Arulmozhise lv i  
R  

A4GPA1785P  0  4740000  0  4740000  236124  

18  Bhanu A. Shah  AFSPB9673Q  0  1250000  507500  742500  93750  

19  Dhanasekar C  AEWPQ6845E  0  2500000  0  2500000  150000  

20  Keerthana 
Ramal ingam  

BZKPR2966N  0  4500000  0  4S0O0O0  219000  

21  Kishone Kumar  
HUF  

AAKPK6068J  0  2500000  1015000  1485000  187500  

    0  138515386 8 130206438 2122262 
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7. Out of the 21 lenders in above Table, the assessee could not 

furnish documentary evidences including bank statement, or any 

document to show the sources of income or the capacity of 

lenders to lend money and thereby establish genuineness of 

transaction and. creditworthiness of the following lender.  

 
8. The details of all such lenders form whom the assessee has 

accepted unsecured loan during the financial year 2017-18, along 

with the details of repayment of loan and interest paid to such 

lenders during the relevant financial year, but could not furnish 

documentary evidence to establish genuineness of transaction and 

creditworthiness of the lenders, are furnished in the following 

table: 

 
SL Name PAM Opening  

Balance 
Accepted 
dur ing the  
year  

Repaid 
dur ing the 
year  

Clos ing 
Balance 

Interest 
paid  

1 P.K. 
Duraisamy 

AADHD7S99E 0 4000000 2000 3998000 0 

2 Meena K.  
Sakar iya 

AAJPM9821C 0 2500000 1015000 1485000 187500 

3 Metal Impex AAMFM4856G  2S00000 1015000 1485000 187500 

4 Nakoda 
Traders  

AAMFN1767F  2500000 1015000 1485000 187500 

5  Nishank 
Sakar iya  

AEFPN8248A  0  2500000  1015000  1485000  187500  

6  Pushp 
Enterpr ises  

AAUFP3934G  0  1250000  507500  742500  93750  

7  Rudra 
Secur i t ies and  
Capita l  Ltd  

AACCR2292Q  0  2350000  1201945  1148052  205628  

8  Sidhar th. S  CPQPS7017L  o  2500000  1015000  1485000  187500  

9  Bhanu A. Shah  AFSPB9673Q  0  1250000  507500  742500  93750  

10  Kishone Kumar  
HUF  

AAKPK6068J  0  2500000  1015000  1485000  187500  

    0  138515386 8 130206438 2122262 

 
9. The assessee has furnished the PAN & address of the 

lenders, copy of loan confirmation from lenders and his own bank 
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statements in respect of unsecured loans accepted from the 

lenders before the Assessing Officer. The Assessing Officer held 

that the assessee did not furnish documentary evidences 

including the bank statement of lenders to prove genuineness of 

loan transactions and creditworthiness of the lenders for 

unsecured loan accepted by him during the financial year 2017- 

18 amounting Rs. 2,38,50,000/- in spite of several opportunities 

offered to him. Hence, the Assessing Officer held that the 

assessee has failed to discharge his onus to establish by cogent 

evidence the genuineness of the loan transactions and credit-

worthiness of the lenders and thereby to explain the nature and 

source of the loan amounting Rs.2,38,50,000/- credited in the 

books of account of the assessee as required under the provisions 

of Section 68 of the Act and hence treated amount as cash credit 

u/s 68 of the Income Tax Act, 1961. While making the addition, 

the AO relied on the following case laws: 

 
  In Nanak Chandra Laxman Das vs. CIT, the Hon’ble Allahabad 

High Court has taken the view that, 

“Where any sum is found credited in the books of the assessee, 

the initial onus is on the assessee to offer an explanation of the 

nature and source of a cash credit. If the explanation is not 

found satisfactory or reasonable, the Income-tax Officer can treat 

such money as the assessee's income from undisclosed sources. 

It is not necessary for the Income-tax Officer to locate the exact 

source of the credits. The assessee can prove the genuineness of 

the credits by establishing from some plausible evidence the 

identity of the creditor and his creditworthiness.” 
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  Govindarajulu Mudaliar vs. CIT (AIR 1959 SC 248, 1958 34 ITR 

807 SC), the Hon'ble Supreme Court came to the conclusion that, 

“There is ample authority for the position that where an assessee 

fails to prove satisfactorily the source and nature of certain 

amount of cash received during the accounting year, the Income- 

tax Officer is entitled to draw the inference that the receipt are 

of an assessable nature.” 

  In Kale Khan Mohammad Hanif vs. Commissioner of Income-tax, 

the Hon’ble Supreme Court, in answering the question whether 

the burden of proving the source of the cash credit is on the 

assessee observed that: 

It is well established that the onus of proving the source of a 

sum of money found to have been received by the assessee is on 

him. If he disputes liability for tax it is for him to show either 

that the receipt was not income or that if it was, it was exempt 

from taxation under the provisions of the Act. In the absence of 

such proof the Income-tax Officer is entitled to treat to as 

taxable income. 

The language of section 68 shows that it is general in nature and 

applies to all credit entries in whomsoever name they may stand, 

that is, whether in the name of the assesses or a third party. 

This section has, therefore, removed the distinction which was 

drawn in some decisions between the credits held in the name of 

the assessee and those held in the name of a third party. Under 

Section 68 now the assessee has to prove that such third party 

was in a position to lend such sums and that he did, in fact, so 

lend to the assessee in order to satisfy the Income-tax Officer 

that the credits shown in the account books were genuine. This 

section has laid the onus of proof on the assessee. 
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  In Siddharth Export Vs. ACIT (Delhi High Court): 

The issue under consideration is whether AO is correct in treating 

unsecured loan received by assessee as unexplained credit under 

section 68? In the present case, the assessee received an 

unsecured loan of Rs. 26 lacs through three cheques issued by 

Ms. Jasmine Kochhar Kapoor, a citizen of GBR (United Kingdom). 

AO treated unsecured loan received by assessee as unexplained 

credit under section 68. Tribunal in appellate proceedings 

confirmed addition made by AO on the ground that assessee 

failed to prove creditworthiness of lenders and genuineness of 

concerned loan transactions. Assessee challenged this by way of 

appeal f iled under section 260A before High Court pleading that 

on fi ling of bank statement and PAN details and confirmation, 

burden stood discharged and it shifted on to the Revenue. The 

High Court, states that creditworthiness of lender could not be 

said to be proved merely on the strength of bank statement. 

Assessee did not produce income-tax return of the lender or any 

confirmation. The purported confirmation had been found to be 

only a copy of unsigned account of creditor. The source of funds 

had also not been explained. Furthermore, stand of assessee that 

since alleged transaction was made through normal banking 

channels, it was sufficient to prove genuineness of the 

transaction, could not be accepted. Thus, the credit worthiness 

and the genuineness of the transaction cannot be said to have 

been proved so as to shift the onus on the revenue. Hence HC do 

not find any infirmity in the impugned order. Therefore, the 

present appeal filed by assessee is dismissed. 

  The Hon'ble Supreme Court of India, in the case Principal 

Commissioner of Income Tax Vs. Nra Iron And Steel Pvt. Ltd. on 

5th March, 2019 has discussed and observed as follows: 
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"8.1. The issue which arises for determination is whether the 

Respondent/Assessee had discharged the primary onus to 

establish the genuineness of the transaction required under 

Section 68 of the said Act. Section 68 of the I.T. Act (prior to the 

Finance Act, 2012) read as follows: 68. Cash credits- Where any 

sum is found credited in the book of an Assessee maintained for 

any previous year, and the Assessee offers no explanation about 

the nature and source thereof or the explanation offered by him 

is not, in the opinion of the Assessing Officer, satisfactory, the 

sum so credited may be charged to income-tax as the income of 

the Assessee of that previous year (emphasis supplied) The use 

of the words any sum found credited in the books in Section 68 of 

the Act indicates that the section is widely worded, and includes 

investments made by the introduction of share capital or share 

premium. 

8.2. As per settled law, the initial onus is on the Assessee to 

establish by cogent evidence the genuineness of the transaction, 

and credit-worthiness of the investors under Section 68 of the 

Act. The assessee is expected to establish to the satisfaction of 

the Assessing Officer: 

Proof of Identity of the creditors: CIT v. Precision Finance Pvt. 

Ltd. (1994) 208 ITR 465 (Cat) Capacity of creditors to advance 

money: and Genuineness of transaction This Court in the land 

mark case of Kale Khan Mohammad Hanif v. CIT-3 and, Roshan Di 

Hatti v. CIT-4 laid down that the onus of proving the source of a 

sum of money found to have been received by an assessee is on 

the assessee. Once the assessee has submitted the documents 

relating to identity, genuineness of the transaction, and credit-

worthiness, then the AO must conduct an inquiry, and call for 

more details before invoking Section 68. If the Assessee is not 

able to provide a satisfactory explanation of the nature and 
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source, of the investments made, it is open to the Revenue to 

hold that it is the income of the assesse, and there would be no 

further burden on the revenue to show that the income is from 

any particular source. 

8.3. With respect to the issue of genuineness of transaction, it is 

for the assessee to prove by cogent and credible evidence, that 

the investments made in share capital are genuine borrowings, 

since the facts are exclusively within the assesses knowledge. 

  The Hon’ble Delhi High Court in CIT v. Oasis Hospitalities Pvt. 

Ltd. [1963] 50 ITR 1 (SC) [1977] 107 ITR (SC), held that: 

The initial onus is upon the assessee to establish three things 

necessary to obviate the mischief of Section 68. Those are: (i) 

identity of the investors; (ii) their creditworthiness / 

investments; and (iii) genuineness of the transaction. Only when, 

these three ingredients are established prima facie, the 

department is required to undertake further exercise. It has been 

held that merely proving the identity of the investors does not 

discharge the onus of the assessee, if the capacity or credit-

worthiness has not been established. In Shankar Ghosh v. ITO 6, 

the assessee failed to prove the financial capacity of the person 

from whom he had allegedly taken the loan. The loan amount was 

rightly held to be the assessees own undisclosed income. 

"11. The principles which emerge where sums of money are 

credited as Share Capital/Premium are: i. The assessee is under 

a legal obligation to prove the genuineness of the-transaction, 

the identity of the creditors, and credit-worthiness of the 

investors who, should have the financial capacity to make the 

investment in question, to the satisfaction of the AO, so as to 

discharge the primary onus. (2007) 158 Taxman 440 [2008] 307 

ITR 334" 
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"14. The practice of conversion of un-accounted money through 

the cloak of Share Capital/Premium must be subjected to careful 

scrutiny. This would be particularly so in the case of private 

placement of shares, where a higher onus is required to be 

placed on the Assessee since the information is within the 

personal knowledge of the Assessee. The Assessee is under h 

legal obligation to prove the receipt of share capital/premium to 

the satisfaction of the AO, failure of which, would justify addition 

of the said amount to the income of the Assessee.” 

10. Aggrieved, the assessee filed appeal before the ld. CIT(A).  

 
11. The ld. CIT(A) deleted the addition to the extent of 

Rs.2,18,50,000/- and confirmed Rs. 20,00,000/- after admitting 

the additional evidences, getting the remand report and 

examining the rebuttal of the assessee. Consequently, both the 

parties filed appeal before us. With regard to the issue of the 

unsecured loans, the examination of the ld. CIT(A) is being 

mentioned below: 

 
S l.  

NO .  

Name o f  

Lender  

PAN Loan  

ac cepted  

dur ing  the  

yea r  

Comments /Remark  s  

g iven  by  Ld .  

Asses s ing  O f f i ce r  a s  

per  Remand  Repor t  

dated  03 .01 .2023  

Appe l l an t ’ s  

Re sponse /Rebut ta l  

My  obse r vat ions  

1 .  PK  

Dura i sami  

ACRPD1392F  40,00 ,000/ -  The  a sse ssee  

submit ted  the  ITRs ,  

con f i rmat ion  and 

bank  

s ta temen t  o f  the  

lende r .  

I t  i s  obser ved  tha t  

par t ia l  bank 

s ta temen ts  o f  

ac count  

no .(916020042980  

409 )  have  been  

submit ted .  Th is  

I t  i s  he reby  be ing 

submit ted  that ,  the  

ca sh  cred i t  in  the  

books  o f  accoun t  

can  be  te rmed  as 

und i s c lo sed cash 

c red i t  u / s  68  o f  the  

Act  on ly  when  the  

iden t i t y  c red i t  

wor th ine s s and 

sour ce  o f  such 

c red i t  i s  n o t  

exp la ined  by  L l ie  

I t  i s  obser ved  

tha t  

immed ia te ly  

be fo re  the  

paymen t  o f  

unse cu red  loan  

o f  Rs .  

10,00 ,000/ -  

each  on  

01.12 .2017  and  

10.01 .2018  

cash  o f  

equ iva len t  
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i n c ludes  the  per iod  

f r om 04 .04/2017 to  

04/04/2017 ,  

01/12/2017 to  

12/12/2017  and 

11/01/2018 to  

11/01/2018 .  

On  pe rusa l  o f  

ac count  s ta temen t  

submit ted ,  i t  i s  

seen  tha t  sour ce  o f  

amount s  o f  Rs .  

10,00 ,000  and Rs .  

10,00 ,000  

t rans fe r red  t o  M  /  s  

Ashok  En terp r i se s  

on  01 .12 .2017  and 

11.01 .2018  

respect ive ly  a re  

ca sh  depos i t s  done  

on  the  same  day .  

Hence ,  the  rea l  

sour ce  o f  t hese  

loans  appear  t o  be  

ca sh  depos i ted  and 

then passed as  l oan  

en t ry .  There fore ,  

the  

c red i twor th iness  o f  

the  lender  and 

genu ineness  o f  the  

t ransact ions  a re  

dub ious  and  f low  o f  

funds  pr ove  that  i t  

i s  t he  cash  

depos i ted  ( tha t  

rema in s  

unexp la ined)  wh ich  

i s  t ran s fe r red .  

Hence ,  genu ineness  

o f  t he  t ransact ion s  

cou ld  not  be  

es tab l i shed.  Even  in  

the  t h i r d  ca se ,  

whe re  amount s  o f  

Rs.  20,00 ,000/ - has

 been  

t rans fe r red  on  

04.04 .2017 ,  source  

as se ssee .  However ,  

to  show the  source  

o f  sour ce  o f  such 

c red i t  i s  requ i red 

on ly  in  the  case  o f  

a  company  in  wh ich  

the  pub l i c  i s  n o t  

subs tan t ia l l y  

in te re s ted .  

W i thout  pre jud i ce  

to  the  above ,  the  

appe l l an t  hereby 

enc lose s  the  

unde r tak ing  g iven 

by the  lender  tha t  

the  sa id  depos i t s  

made  in  h i s  bank 

ac count s  were

 f r om the  

dec la r ed  sou rce  o f  

income  and  was 

du ly re corded in  h is  

regu lar  books  o f  

ac count  and  

the re fore ,  the  

sour ce  o f  cash 

depos i ted  in  h is  

bank  a ccount  may

 k ind ly  be  

ver i f i ed .  Fu r ther ,  i t  

i s  a l s o  t o  be  no ted 

tha t  the  lender  i s  a  

bus ine s sman  

ma in ta in ing  h is  

regu lar  books  o f  

ac count  wh ich  have  

been  aud ited  by  the  

Independent  

Char te red  

Account an t  dur ing 

the  sa id  

as se ssment  year .  

The  copy  o f  such 

aud i ted  ba lance  

sheet  a longw i th  the  

de ta i l e d  

computat ion  o f  

income  and  ITR i s  

be ing  enc losed  

amount  was  

depos i ted  by  

the  lender  and  

the  f unds  were  

t rans fe r red  in  

the  bank  

ac count  o f  the  

appe l l an t .  The  

appe l l an t  fa i led  

to  submit  the  

ev iden ce  

pr ov ided  amp le  

oppor tun i ty  to  

submit  the  

ev iden ce  dur ing  

the  remand/

 appe l la t

e  

pr oceed ings  bu t  

the  sour ce  o f  

ca sh  depos i t s  

cou ld  not  be  

exp la ined.  In  

absence  o f  any  

exp lanat ion ,  i t  

canno t  be  

pre sumed that ,  

the  ca sh  

depos i ts  o f  Rs  

20  lakhs  wh ich  

was  l a te r  

t rans fe r red to  

the  appe l lan t  

was  ac coun ted  /  

dec la r ed  money.  

Hence  i t  i s  

cons idered 

unaccounted  

income  o f  the  

appe l l an t  r ou ted  

thr ough h is  

re la t i ve  and  the  

add it ion  made  

by the  AO  to  

tha t  e x ten t  i s  

sus ta ined .  

Rema in ing  loan  

o f  Rs  20  l akhs  

g iven  by  Mr .  
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o f  Rs .  99 ,00 ,000/ -  

depos i ted  has  to  be  

as ce r ta ined .  I t  can  

be  seen  that  more  

than  95 ,00 ,000/ -  

has  been  

t rans fe r red  on  the  

same  day i t  h as  

been  rece ived .  

 

These  t ypes o f  

t ransact ions ,  

fu r ther  cas t  doub t  

on  the  genu ineness  

o f  the  t r an sact ion  

and  i s  c ommon ly  

used in  such  

ac commodat ion  

en t ry  ca se s .  

Fu r ther ,  i t  may  be  

quest ioned  that  why 

par t ia l  bank.  

herew it h  fo r  you r  

k ind  perusa l  and 

ready  re fe rence .  

rega rd ing the  

sour ce  o f  cash 

depos i ts .  I t  i s  

fu r ther  no ted  tha t  

the  l ender  i s  c lose  

re la t i ve  o f  the  

appe l l an t  hence  

co l l e ct i on  and 

submiss ion  o f  

ev iden ce  o f  source  

for  the  cash 

depos i ts  was  no t  

d i f f i cu l t .  The  

appe l l an t  was  

Dura i sami i s  

ac cepted as  

they  were  pa id  

thr ough  bank ing  

channe l .  The  

appe l l an t  has  

submit ted  

f inanc ia l  

s ta temen t  and  

ITR  o f  the  

lende r  to  pr ove  

the  

c red i twor th iness  

o f  the  

appe l l an t .  There  

i s  n o  ev idence  

on  record  to  

suggest  tha t  the  

appe l l an t  has  

taken  

ac commodat ion  

en t ry  f r om the  

sa id  lende r  o r  

the  l ender  i s  an  

ac commodat ion  

en t ry  pr ov ide r .  

Acco rd ing ly,  

loan  o f  Rs  20  

lakhs  rece ived  

thr ough  bank ing  

channe l  i s  

ac cepted as  

genu ine .  

2 .  Meena  K.  

Sakar iya  

AAJPM9821

C 

25,00 ,000/

-  

The  asse ssee  has  

submit ted  ledge r ,  

PAN,  Bank 

S ta tement  o f  the  

lende r  and ITR (AY  

2017-18) ,  o f  the  

lende r .  

ITR  -  1  has  been  

submit ted  for  AY  

2017-  18  bu t  

the  case  o f  the  

as se ssee  pe r ta in s  t o  

AY  

2018-  19 .  

On  peru sa l  o f  the  

bank  s ta temen t  

The  Ld.  As se ss ing 

Of f i ce r  has  cas ted 

a  doubt  on  the  

c red i t  wor th ines s  o f  

the  l ender  wh ich  i s  

pure ly  based  on 

susp i c ion .  Fur t he r ,  

the re  i s  no 

requ i remen t  t o  

sha re  the  ITR  fo r  

the  same 

as se ssment  yea r  

for  wh i ch  the  

as se ssment  

per t a in s .  However ,  

the  appe l lan t  

The  

obser vat ion s  o f  

the  AO  and  the  

re jo inder  o f  the  

appe l l an t  a long  

w i th  ITR  o f  A .Y .  

2018-19  have  

been  peru sed.  

The  appe l lan t  

has  submit ted  

PAN,  ITR,  

con f i rmat ion  fo r  

the  l ende r ,  

banks  

s ta temen ts  o f  

the  lender  to  
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submit ted ,  wh i ch  i s  

f or  the  per iod  

01/04/2017 to  

31/03/2018 ,  i t  i s  

seen  tha t  the re  a re  

many cred i t /  deb i t  

en t r ie s  and 

as se ssee  i s  a  non -

f i le r  by the  g iven  

yea r .  

There fore ,  

submiss ion  o f  ITR  o f  

AY  2017-18 whereas  

t ransact ion  i s  o f  AY  

2018-19 ,  where  

as se ssee  i s  a  non  -  

f i l e r ,  c a s t  a  doub t  

on  the  genu ineness  

o f  the  lende r .  

Fu r ther  ,  e ven  fo r  

AY  2017-18  ,  the  

re tu rned  in come  is  

a round  Rs .  40  l akh s  

and  in  FY  2017 -18  

( fo r  wh ich  a / c  has  

been  submit ted )  

as se ssee  has  

t rans fe r red  f unds  o f  

more  than  5  c r ore s  

dur ing  the  year  .  

hereby  re submit s  

the  ITR  o f  sa id  

lende r  for  the  A .Y .  

20.18-19 a s we l l .  

Howeve r ,  the  

appe l l an t  hereby 

resubmi ts  t he  ITR 

o f  sa id  lender  fo r  

the  A .Y .  2018 -19  a s 

we l l .  F r om the  

peru sa l  o f  ITR  o f  

re le van t  

as se ssment  year ,  

your  honour  may 

f ind  tha t  the  t ota l  

dec la r ed  income  o f  

the  appe l l an t  i s  i n  

the  tune  o f  Rs .  

99.68  Lac s  wh i ch  i s  

much  more  than 

the  amount  o f  loan 

g iven  t o  the  

appe l l an t  wor th  Rs .  

25,00 ,000 .  

2 .  Fu r ther ,  the  

doubt  o f  the  Id .  

as se ss ing  o f f i ce r  

tha t  the  amoun t  o f  

income  dec la red  by 

the  appe l lan t  fo r  

the  AY  2017-18 

wor th  Rs .  

40,00 ,000/ - i s  n o t  

in  l i ne  w i th  the  

amount  o f  fund 

t rans fe r red  in  h is  

bank  a ccount  fo r  

more  than  5  c ro re s 

dur ing  the  sa id  

yea r ,  i s  mere  a  

surmise  /  

susp i c i s i on  w i thou t  

hav ing any base .  I t  

may  be  no ted tha t  

an  in come  o f  any 

per son cannot  be  

judged based  on 

on ly  tu rnover  o r  

money  in  h i s  bank 

exp la in  the  loan  

taken  by  i t  f rom 

Ms  Meena  

Sakar ia .  On  

peru sa l ,  I  f i nd  

tha t  the  

appe l l an t  has  

sat i s fac to r i ly  

exp la ined  the  

iden t i t y  and  

c red i twor th iness  

o f  the  l ende r .  

There  i s  no  

ma ter ia l  on  

record  t o  doubt  

the  genu ineness  

o f  the  

t ransact ion .  

There fore ,  the  

add it ion  made  

u/s  68  i s  not  

sus ta inab le .  
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account  fo r  many 

reasons .  There fore ,  

the  same  may  no t  

be  cons ide red .  

I t  i s  he reby  be ing 

submit ted  that ,  the  

ca sh  cred i t  in  the  

books  o f  accoun t  

can  be  te rmed  as 

und i s c lo sed cash 

c red i t  u / s  68  o f  the  

Act  on ly  when  the  

iden t i t y  c red i t  

wor th ine s s and 

sour ce  o f  such 

c red i t  i s  n o t  

exp la ined  by  the  

as se ssee .  However ,  

to  show the  source  

o f  sour ce  o f  such 

c red i t  i s  requ i red 

on ly  in  the  case  o f  

a  company  in  wh ich  

the  pub l i c  i s  n o t  

subs tan t ia l l y  

in te re s ted .  

3 .  Meta l  

Impex  

AAMFM4856

G 

25,00 ,000/

-  

The  a sse ssee  

submit ted  the  

con f i rmat ion  and 

par t ia l  bank 

s ta temen t  

(01 .11 .2017  to  

23.11 .2017)  o f  the  

lende r .  

The  a sse ssee  d id  

not  submi t  the  ITR 

for  AY  2018 -19  f i l e d  

by  the  l ende r ,  

whe reas  a s  pe r  the  

bank  s ta tement  o f  

the  lende r  ,  i t  i s  

seen  tha t  

t ransact ion  o f  more  

than  Rs  

19,04 ,11 ,679 /-  has  

been  done  on ly  in  

23  days  o f  

November .  

I t  i s  re i t e ra ted  tha t  

I t  i s  he reby  be ing 

submit ted  that ,  the  

ca sh  cred i t  in  the  

books  o f  accoun t  

can  be  te rmed  as 

und i s c lo sed cash 

c red i t  u / s  68  o f  the  

Act  on ly  when  the  

iden t i t y  c red i t  

wor th ine s s and 

sour ce  o f  such 

c red i t  i s  n o t  

exp la ined  by  the  

as se ssee .  However ,  

to  show the  source  

o f  sour ce  o f  such 

c red i t  i s  requ i red 

on ly  in  the  case  o f  

a  company  in  wh ich  

the  pub l i c  i s  n o t  

subs tan t ia l l y  

in te re s ted .  

 

The  

obser vat ion s  o f  

the  AO  and  the  

re jo inder  o f  the  

appe l l an t  a long  

w i th  ITR  o f  A .Y .  

2018-19  have  

been  peru sed.  

The  appe l lan t  

has  submit ted  

PAN,  ITR,  

con f i rmat ion ,  

banks  

s ta temen ts  to  

exp la in  the  loan  

taken  by  i t  f rom 

Ms  Me ta l  Impex  

On  peru sa l ,  I  

f ind  that  the  

appe l l an t  has  

sat i s fac to r i ly  

exp la ined  the  

iden t i t y  and  
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such  a ccount s  a re  

w ide ly  u sed  t o  

pr ov ide  

ac commodat ion  

en t r ie s  where  deb i t  

/  c red i t  t r an sact ion  

oc cu r  

s imu l taneous ly  and 

ITR  rema ins  un f i l e d  

even .  

There fore ,  the  

genu ineness  and 

c red i twor th iness  o f  

the  l ender  M/s  Me ta l  

Impex cou ld  not  be  

es tab l i shed.  

The  Ld.  As se ss ing 

Of f i ce r  has  cas ted 

a  doubt  on  the  

c red i t  wor th ines s  o f  

the  l ender  wh ich  i s  

pure ly  based  on 

susp i c ion .  Fur t he r ,  

the re  i s  no 

requ i remen t  t o  

sha re  the  ITR  fo r  

the  same 

as se ssment  yea r  

for  wh i ch  the  

as se ssment  

per t a in s .  However ,  

the  appe l lan t  

hereby  re submit s  

the  ITR  o f  sa id  

lende r  for  the  A .Y .  

2018-19  a s we l l .  

F r om the  pe rusa l  o f  

ITR  o f  re le van t  

as se ssment  year ,  

your  honour  may 

f ind  tha t  the  t ota l  

dec la r ed  income  o f  

the  appe l l an t  i s  i n  

the  tune  o f  Rs .  

1 .40  C ro res  wh ich  

i s  much  more  than 

the  amount  o f  loan 

g iven  t o  the  

appe l l an t  wor th  Rs .  

25,00 ,000 .  

c red i twor th iness  

o f  the  l ende r .  

There  i s  no  

ma ter ia l  on  

record  t o  doubt  

the  genu ineness  

o f  the  

t ransact ion .  The  

remarks o f  the  

Ld  AO  tha t  the  

ac count  o f  the  

lende r  had  huge  

t ransact ion  in  

shor t  span  o f  

t ime  ther e fore  

cou ld  have  been  

used  fo r  the  

purpose s  o f  

ac commodat ion ,  

i s  n ot  based on  

any  f ac ts  o r  

inves t igat ion  

bu t  su rm ises  

and  

conje ct ure s ,  

wh i ch  canno t  be  

ac cepted  fo r  

sus ta in ing  the  

add it ion .  

There fore ,  the  

add it ion  made  

u/s  68  i s  not  

sus ta inab le .  

4 .  Nakoda  

Trader s  

AAMFN1767

F  

25,00 ,000/

-  

The  a sse ssee  

submit ted  the  

con f i rmat ion  o f  the  

lende r .  

On  peru sa l  o f  the  

de ta i l s ,  i t  i s  

obser ved  tha t  the  

as se ssee  d id  no t  

submit  the  ITR  and 

bank  st a tements  o f  

the  re le vant  year s .  

Fu r ther ,  i t  i s  seen  

tha t  a  le dge r  has  

been  submit ted 

whe re  i t  has  been  

The  Ld.  As se ss ing 

Of f i ce r  has  cas ted 

a  doubt  on  the  

c red i t  wor th ines s  o f  

the  l ender  wh ich  i s  

pure ly  based  on 

susp i c ion .  Fur t he r ,  

the re  i s  no 

requ i remen t  t o  

sha re  the  ITR  fo r  

the  same 

as se ssment  yea r  

for  wh i ch  the  

as se ssment  

per t a in s .  However ,  

The  

obser vat ion s  o f  

the  AO  and  the  

re jo inder  o f  the  

appe l l an t  a long  

w i th  ITR  o f  A .Y .  

2018-19  have  

been  peru sed.  

The  appe l lan t  

has  submit ted  

PAN,  ITR,  

con f i rmat ion  fo r  

the  l ende r ,  

bank  sta tement  

o f  the  lender  to  
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shown  that  in te res t  

has  been  re ce ived 

bu t  no  suppor t ing  

document  l i nk  bank 

s ta temen ts  has been  

shown .  And  as  no  

ITR  submi t ted ,  

hence  such  ledger s  

appear  to  have  le ss  

re le vance  a s  the  

in te re s t  i n come  in  

such  case s  a re  

neve r  taxed.  

In  the  absence  o f  

suppor t ing  

document s,  the  

genu ineness  and 

c red i twor th iness  o f  

the  lender  M/s  

Nakoda  -  T r ader s  

cou ld  not  be  

es tab l i shed.  

the  appe l lan t  

hereby  re submit s  

the  ITR  o f  sa id  

lende r  for  the  A .Y .  

2018-19  as  we l l .  

I t  i s  he reby  be ing 

submit ted  that ,  the  

ca sh  cred i t  in  the  

books  o f  accoun t  

can  be  te rmed  as 

und i s c lo sed cash 

c red i t  u / s  68  o f  the  

Act  iden t i t y

 c red it  

wor th ine s s  and  

sour ce  o f  such 

c red i t  i s  n o t  

exp la ined  by  the

 asse ssee .  

However ,  to  show 

the  sour ce  o f  

sour ce  o f  such 

c red i t  i s  requ i red 

on ly  in  the  case  o f  

a  company  in  wh ich  

the  pub l i c  i s  n o t  

subs tan t ia l l y  

in te re s ted .  

However ,  the  bank 

s ta temen t  o f  th is  

le nde r  i s  be ing 

a t ta ched  herew it h  

for  you r  k ind 

peru sa l  and  ready 

re fe r ence .  

exp la in  the  loan  

taken  by  i t .  I  

f ind  that  the  

appe l l an t  has  

sat i s fac to r i ly  

exp la ined  the  

iden t i t y  and  

c red i twor th iness  

o f  the  l ende r .  

There  i s  no  

ma ter ia l  on  

record  t o  doubt  

the  genu ineness  

o f  the  

t ransact ion .  

There fore ,  the  

add it ion  made  

u/s  68  i s  not  

sus ta inab le .  

5 .  N i shant  

Sakar iya  

AEFPN8248

A 

25,00 ,000/

-  

The  a sse ssee  

submit ted  the  ITR 

(AY  2017-18) ,  

con f i rmat ion  and 

bank  st a tements  

( fo r  1  day  on ly )  o f  

the  lender .  

 

ITR  o f  AY  2018 -19  

i s  no t  submi t ted ,  

hence  i t  appear s  

tha t  a s se ssee  i s  a  

non- f i l e r  f or  the  

re le van t  year .  

The  Ld.  As se ss ing 

Of f i ce r  has  cas ted 

a  doubt  on  the  

c red i t  wor th ines s  o f  

the  l ender  wh ich  i s  

pure ly  based  on 

susp i c ion .   

 

Fu r ther ,  t here  i s  no 

requ i remen t  t o  

sha re  the  ITR  fo r  

the  same 

as se ssment  yea r  

for  wh i ch '  the  

The  

obser vat ion s  o f  

the  AO  and  the  

re jo inder  o f  the  

appe l l an t  a long  

w i th  ITR  o f  A .Y .  

2018-19  have  

been  peru sed.  

The  appe l lan t  

has  submit ted  

PAN,  ITR,  

con f i rmat ion  for  

the  l ende r ,  

banks  
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Fu r ther ,  bank 

s ta temen t  o f  the  

lende r  for  the  

comp le te  yea r  FY  

2018-19  i s  no t  

ava i lab le  on  re cord  

and  submit ted  par t  

i s  n ot  e ven  leg ib le .  

 
As  per  ITRs  o f  

prev ious  year ,  

le nde r  may  be  

cons idered to  have  

c red i twor th iness  bu t  

in  th e  absence  o f  

suppor t ing  

document s  the  

genu ineness  o f  the  

lende r  

-  M/s  N ishank 

Sakar iya  cou ld  no t  

be  es tab l i shed .  

as se ssment  e r t a in s .  

However ,  the  

appe l l an t  hereby 

resubmi ts  t he  ITR 

o f  sa id  lender  fo r  

the  A .Y .  2018 -19  a s 

we l l .  

 

F r om the  pe rusa l  o f  

ITR  o f  re le vant  

as se ssment  year ,  

your  honour  may  

f ind  t ha t  t he  t ota l  

dec la r ed  income  o f  

the  appe l l an t  i s  i n  

the  tune  o f  Rs .  

4 .92  cr or es  wh ich  

i s  much  more  than 

the  amount  o f  loan 

g iven  t o  the  

appe l l an t  wor th  Rs .  

25,00 ,000 .  

 

I t  i s  he reby  be ing  

submit ted  that ,  the  

ca sh  cred i t  in  the  

books  o f  accoun t  

can  be  te rmed  as 

und i s c lo sed cash 

c red i t  u / s  68  o f  the  

Act  on ly  when  the  

iden t i t y  c red i t  

wor th ine s s and 

sour ce  o f  such 

c red i t  i s  n o t  

exp la ined  by  the  

as se ssee .   

 

Howeve r ,  to  show 

the  sour ce  o f  

sour ce  o f  such 

c red i t  i s  requ i red 

on ly  in  the  case  o f  

a  company  in  wh ich  

the  pub l i c  i s  n o t  

subs tan t ia l l y  

in te re s ted .  

However ,  the  bank 

s ta temen t  o f  th is  

s ta temen ts  o f  

the  lender  to  

exp la in  the  loan  

taken  by  i t .  On  

peru sa l ,  I  f ind  

tha t  the  

appe l l an t  has  

sat i s fac to r i ly ,  

exp la ined  the  

iden t i t y  and  

c red i twor th iness  

o f  the  l ende r .  

There  i s  no  

ma ter ia l  on  

record  t o  doubt  

the  genu ineness  

o f  the  

t ransact ion .  

 

There fore ,  the  

add it ion  made  

u/s  68  i s  not  

sus ta inab le .  
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le nde r  i s  be ing 

a t ta ched  herew it h  

for  you r  k ind 

peru sa l  and  ready 

re fe r ence .  

6 .  Pushp  

Enterpr i se

s  

AAUFP3934

G 

12,50 ,000/

-  

The  a sse ssee  

submit ted  a  

con f i rmat ion ,  wh ich  

i t  appear s  to  have  

been  c la imed  to  be  

o f  le nde r .  ITR o f  AY  

2018-19  i s  no t  

submit ted ,  hence  i t  

appears  tha t  

as se ssee  i s  a  non -

f i le r  fo r  the  re le van t  

yea r .  

 

Fu r ther ,  i t  i s  seen  

tha t  a  le dge r  has  

been  submit ted 

whe re  i t  has  been  

shown  that  in te res t  

has  been  re ce ived 

bu t  no  suppor t ing  

document  l i k e  bank 

s ta temen t  has  been  

shown .  And  as  no  

ITR  submi t ted ,  

hence ,  such  ledger s  

appear  to  have  le ss  

re le vance  a s  the  

in te re s t  i n come  in  

such  case s  a re  

neve r  taxed.  

 

The  a sse ssee  d id  

not  submi t  the  ITR 

and  bank  s ta temen t  

o f  the  re le van t  

yea rs .  

 

There fore ,  the  

genu ineness  o f  the  

t ransact ion  a s  we l l  

as  c red i twor th ine ss  

o f  the  lende r  M/s  

Pushp  Enterp r i se s  

cou ld  not  be  

The  Ld.  As se ss ing 

Of f i ce r  has  ca ste r !  

a  doubt  on  the  

c red i t  wor th ines s  o f  

the  l ender  wh ich  i s  

pure ly  based  on 

susp i c ion .  Fur t he r ,  

the re  i s  no 

requ i remen t  

per t a in s .  However ,  

the  appe l lan t  

hereby  re submit s  

the  ITR  o f  sa id  

lende r  for  the  A .Y .  

2018-19  a s we l l .  

F r om the  pe rusa l  o f  

ITR  be ing  a t t a ched 

herew it h  taxab le  

income  o f  the  sa id  

lende r  was  in  the  

tune  o f  Rs .2 ,1  la c s  

dur ing  the  sa id  

as se ssment  year .  

There fore ,  the  

doubt  on  the  c red i t  

wor th ine s s  o f  sa id  

lende r  i s  

unwarr an ted  and 

may  k ind ly  be  

ac cepted.  

The  

obser vat ion s  o f  

the  AO  and  the  

re jo inder  o f  the  

appe l l an t  a long  

w i th  ITR  o f  A .Y .  

2018-19  have  

been  peru sed.  

The  appe l lan t  

has  submit ted  

PAN,  ITR,  

con f i rmat ion  fo r  

the  l ende r ,  

banks  

s ta temen ts  o f  

the  lender  to  

exp la in  the  loan  

taken  by  i t .  On  

peru sa l ,  1  f i nd  

tha t  the  

appe l l an t  has  

sat i s fac to r i ly  

exp la ined  the  

iden t i t y  and  

c red i twor th iness  

o f  the  l ende r .  

There  i s  no  

ma ter ia l  on  

record  t o  doubt  

the  genu ineness  

o f  the  

t ransact ion .  

There fore ,  the  

add it ion  made  

u/s  68  i s  not  

sus ta inab le .  
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estab l i shed.  

7 .  Rudra  

Secu r i t ie s  

AACCR2292

Q 

25,00 ,000/

-  

The  a sse ssee  

submit ted  a  

con f i rmat ion  

whe reas  no  ITR,  

bank  s ta tement  has  

been  submi t ted.  ITR 

o f  AY  2018 -19  i s  no t  

submit ted ,  hence  i t  

appears  tha t  

as se ssee  i s  a  non  -

f i l e r  fo r  the  re le van t  

yea r .  

 

Fu r ther ,  i t  i s  seen  

tha t  a  le dge r  has  

been  submit ted 

whe re  i t  has  been  

shown  that  in te res t  

has  been  re ce ived 

bu t  no  

Suppor t ing  

document  l i k e  bank 

s ta temen t  has  been  

shown .  

 

And  a s  no  ITR 

submit ted ,  hence  

such  l edger s  appea r  

to  have  le ss  

re le vance  a s  the  

in te re s t  i n come  in  

such  case s  a re  

neve r  taxed.  

 

The  a sse ssee  d id  

not  submi t  the  ITR 

and  bank  s ta temen t  

o f  the  re le van t  

yea rs .  There fore ,  

the  genu ineness  o f  

the  t r an sact ion  a s  

we l l  a s  

c red i twor th iness  o f  

the  lender  M/s  

Rudra  Secur i t i e s  

and  Cap i ta l  L t d  

cou ld  not  be  

es tab l i shed.  

The  Ld.  As se ss ing 

Of f i ce r  has  cas ted 

a  doubt  on  the  

c red i t  wor th ines s  o f

 the  

lende r  wh ich  i s  

pure ly  based  on  

susp i c ion .  Fur t he r ,  

the re  i s  no 

requ i remen t  t o  

sha re  the  ITR  fo r  

the  same 

as se ssment  yea r  

for  wh ich  the  

as se ssment  

per t a in s .  However ,

 the  

appe l l an t  hereby 

resubmi ts  t he  ITR 

o f  sa id  lender  fo r  

the  A .Y .  2018 -19  a s 

we l l .  On perusa l  o f  

sa id  ITR ,  you r  

honour  may  f ind  

tha t  th e  sa id  lende r  

company had 

dec la r ed  taxab le  

income  in  the  sa id  

as se ssment  yea r  

was  in  the  tune  o f  

Rs.  48  lacs .  

There fore ,  doub t  on 

the  

c red i twor th iness  o f  

sa id  lende r  i s  

abso lu te ly  

unwarr an ted  in  th is  

ca se .  

I t  i s  he reby  be ing 

submit ted  that ,  the  

ca sh  cred i t  in  the  

books  o f  accoun t  

can  be  te rmed  as 

und i s c lo sed cash 

c red i t  u / s  68  o f  the  

Act  on ly  when  the  

iden t i t y  c red i t  

Wor t h ine ss  and 

The  

obser vat ion s  o f  

the  AO  and  the  

re jo inder  o f  the  

appe l l an t  a long  

w i th  ITR  o f  A .Y .  

2018-19  have  

been  peru sed.   

 

The  appe l lan t  

has  submit ted  

PAN,  ITR,  

con f i rmat ion  fo r  

the  l ende r ,  

banks  

s ta temen ts  o f  

the  lender  to  

exp la in  the  loan  

taken  by  i t .  On  

peru sa l ,  I  f i nd  

tha t  the  

appe l l an t  has  

sat i s fac to r i ly  

exp la ined  the  

iden t i t y  and  

c red i twor th iness  

o f  the  l ende r .  

There  i s  no  

ma ter ia l  on  

record  t o  doubt  

the  genu ineness  

o f  the  

t ransact ion .  

There fore ,  the  

add it ion  made  

u/s  68  i s  not  

sus ta inab le .  
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sour ce  o f  such 

c red i t  i s  n o t  

exp la ined  by  the  

as se ssee .  However ,  

to  show the  source  

o f  sour ce  o f  such 

c red i t  i s  requ i red 

on ly  in  the  case  o f  

a  company  in  wh ich  

the  pub l i c  i s  n o t  

subs tan t ia l l y  

in te re s ted .  

However ,  the  bank 

s ta temen t  o f  th is  

le nde r  i s  be ing 

a t ta ched  herew it h  

for  you r  k ind 

peru sa l  and  ready 

re fe r ence .  

8 .  S idhar t h  S  CPQPS7017

L  

25,00 ,000/

-  

The  a sse ssee  

submit ted  the  ITR 

(AY  2017 -18 ,  

con f i rmat ion  and 

bank  s ta tement  (o f  

1  day  on ly )  o f  the  

lende r .  

The  a sse ssee  d id  

not  submi t  the  ITR 

for  t he  AY  2018 -19 .  

In  the  wake  o f  l oan  

o f  Rs .25  lakhs  and 

one  re tu rned in come  

o f  t ota l  GT I  o f  14  

lakhs ,  

c red i twor th iness  

looks  dub iou s .  

Fu r ther ,  bank 

s ta temen t  o f  the  

lende r  for  the  

comp le te  year  i s  no t  

ava i lab le  on  record .  

A lso ,  the  c lo s ing 

ba lance  as  pe r  

le dge r  submi t ted  by  

the  a s sessee  and 

c lo s ing  ba lance  

dec la r ed  by  the  

lende r  S idhar th .  S  

does  not  match .  

The  Ld.  As se ss ing 

Of f i ce r  has  cas ted 

a  doubt  on  the  

c red i t  wor th ines s  o f  

the  l ender  wh ich  i s  

pure ly  based.  on 

susp i c ion .  Fur t he r ,  

the re  i s  no 

requ i remen t  t o  

sha re  the  ITR  fo r  

the  same 

as se ssment  yea r  

for  wh i ch  the  

as se ssment  

per t a in s .  However ,  

the  appe l lan t  

hereby  re submit s  

the  ITR  o f  sa id  

lende r  for  the  A .Y .  

2018-19  showing 

the  de c la red 

taxab le  in come 

dur ing  the  sa id  

as se ssment  year  in  

the  tune  o f  Rs .  

26,29  Lacs .  

There fore ,  the  

doubt  on  c red i t  

wor th ine s s on  the  

sa id  lende r  i s  

The  

obser vat ion s  o f  

the  AO  and  the  

re jo inder  o f  the  

appe l l an t  a long  

w i th  ITR  o f  A .Y .  

2018-19  have  

been  peru sed.  

The  appe l lan t  

has  submit ted  

PAN,  ITR,  

con f i rmat ion  fo r  

the  l ende r ,  

banks  

s ta temen ts  o f  

the  lender  to  

exp la in  the  loan  

taken  by  i t .  On  

peru sa l ,  I  f i nd  

tha t  the  

appe l l an t  has  

sat i s fac to r i ly  

exp la ined  the  

iden t i t y  and  

c red i twor th iness  

o f  the  l ende r .  

There  i s  no  

ma ter ia l  on  

record  t o  doubt  

the  genu ineness  
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A lso ,  the  source  o f  

Rs.  25 ,00 ,000/ -  

loan  appear s  t o  be  

ma in ly  f rom 

Rs.20 ,00 ,000/ -  

rece ived  a  day 

back.  I t  i s  

re i te ra ted  that  such  

ac count s  are  w ide ly  

used to  pr ov ide  

ac commodat ion  

en t r ie s  where  deb i t  

/  c red i t  t r an sact ion  

oc cu r  

s imu l taneous ly  and 

ITR  rema ins  un f i l e d  

even .  

There fore  ,  the  

genu ineness  o f  the  

t ransact ion  a s  we l l  

as  c red i twor th ine ss  

o f  the  lende r  M/s  

S idhar th .  S  cou ld  

not  be  e stab l i shed .  

abso lu te ly  

unwarr an ted .  

I t  i s  he reby  be ing 

submit ted  that ,  the  

ca sh  cred i t  in  the  

books  o f  accoun t  

can  be  te rmed  as 

und i s c lo sed cash 

c red i t  u / s  68  o f  the  

Act  on ly  when  the  

iden t i t y  c red i t  

wor th ine s s and 

sour ce  o f  such 

c red i t  i s  n o t  

exp la ined  by  the  

as se ssee .  However ,  

to  show the  source  

o f  sour ce  o f  such 

c red i t  i s  requ i red 

on ly  in  the  case  o f  

a  company  in  wh ich  

the  pub l i c  i s  n o t  

subs tan t ia l l y  

in te re s ted .  

However ,  the  bank 

s ta temen t  o f  th is  

le nde r  i s  be ing 

a t ta ched  herew it h  

for  you r  k ind 

peru sa l  and  ready 

re fe r ence .  

o f  the  

t ransact ion .  

There fore ,  the  

add it ion  made  u  

/  s  68  i s  not  

sus ta inab le .  

9 .  Bhanu  A .  

Shah  

AFSPB9573

Q 

12,50 ,000/

-  

The  a sse ssee  

submit ted  a  

con f i rmat ion  

whe reas  no  ITR,  

bank  s ta temen ts  has  

been  submit ted .  

ITR  o f  AY  2018 -19  

i s  no t  submi t ted ,  

hence  i t  appear s  

tha t  a sses see  i s  a  

non- f i l e r  f or  the  

re le van t  year .  

Fu r ther ,  i t  i s  seen  

tha t  a  le dge r  has  

been  submit ted 

whe re  i t  has  been  

shown  that  in te res t  

has  been  re ce ived 

The  Ld.  As se ss ing 

Of f i ce r  has  cas ted 

a  doubt  on  the  

c red i t  wor th ines s  o f  

the  l ender  wh ich  i s  

pure ly  based  on 

susp i c ion .  Fur t he r ,  

the re  i s  no 

requ i remen t  t o  

sha re  the  ITR  fo r  

the  same 

as se ssment  yea r  

for  wh i ch  the  

as se ssment  

per t a in s .  However ,  

the  appe l lan t  

hereby  re submit s  

the  ITR  o f  sa id  

The  

obser vat ion s  o f  

the  AO  and  the  

re jo inder  o f  the  

appe l l an t  a long  

w i th  ITR  o f  A .Y .  

2018-19  have  

been  peru sed.  

The  appe l lan t  

has  submit ted  

PAN,  ITR,  

con f i rmat ion  fo r  

the  l ende r ,  

banks  

s ta temen ts  o f  

the  lender  to  

exp la in  the  loan  

taken  by  i t .  On  
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but  no  suppor t ing  

document s  l i ke  bank 

s ta temen t  has  been  

shown .  And  as  no  

ITR  submi t ted ,  

hence  such  ledger s  

appear  to  have  le ss  

re le vance  a s  the  

in te re s t  i n come  in  

such  case s  a re  

neve r  taxed.  

The  a sse ssee  d id  

not  submi t  the  ITR 

and  bank  s ta temen t  

o f  the  re le van t  

yea r .  The re fo re ,  the  

genu ineness  o f  the  

t ransact ion  a s  we l l  

as  c red i twor th ine ss  

o f  the  lende r  Bhanu  

A  Shah  cou ld  not  be  

es tab l i shed.  

lende r  for  the  A .Y .  

2018-19  a s  we l l  

show ing  the  

dec la r ed  taxab le  

income  du r ing  the  

sa id  a sse ssmen t  

yea r  in  the  tune  o f  

Rs.  47 .72  la c s  

wh i ch  i s  much  more  

than  Rs.  12 ,50 ,000 

taken  a s l oan .  

There fore ,  c red i t  

wor th ine s s  o f  the  

sa id  lender  canno t  

be  doubted .  

I t  i s  he reby  be ing 

submit ted  that ,  the  

ca sh  cred i t  in  the  

books  o f  accoun t  

can  be  te rmed  as 

und i s c lo sed cash 

c red i t  u / s  68  o f  the  

Act  on ly  when  the  

iden t i t y  c red i t  

wor th ine s s and 

sour ce  o f  such 

c red i t  i s  n o t  

exp la ined  by  the  

as se ssee .  However ,  

to  show the  source  

o f  sour ce  o f  such 

c red i t  i s  requ i red 

on ly  in  the  case  o f  

a  company  in  wh ich  

the  pub l i c  i s  n o t  

subs tan t ia l l y  

in te re s ted .  

peru sa l ,  I  f i nd  

tha t  the  

appe l l an t  has  

sat i s fac to r i ly  

exp la ined  the  

iden t i t y  and  

c red i twor th iness  

o f  the  l ende r .  

There  i s  no  

ma ter ia l  on  

record  t o  doubt  

the  genu ineness  

o f  the  

t ransact ion .  

There fore ,  the  

add it ion  made  

u/s  68  i s  not  

sus ta inab le .  

10.  K ishore  

Kumar  

HUF  

AAKPK6068

J  

25,00 ,000/

-  

The  a sse ssee  

submit ted  a  

con f i rmat ion  

whe reas  no  ITR,  

bank  s ta tement  has  

been  submit ted .  

ITR  o f  AY  2018 -19  

i s  no t  submi t ted ,  

hence  i t  appear s  

tha t  a sses see  i s  a  

non- f i l e r  f or  the  

re le van t  year .  

The  Ld.  As se ss ing 

Of f i ce r  has  cas ted 

a  doubt  on  the  

c red i twor th iness  o f  

the  l ender  wh ich  i s  

pure ly  based  on 

susp i c ion .  Fur t he r ,  

the re  i s  no 

requ i remen t  t o  

sha re  the  ITR  fo r  

the  same 

as se ssment  yea r  

The  

obser vat ion s  o f  

the  AO  and  the  

re jo inder  o f  the  

appe l l an t  a long  

w i th  ITR  o f  A .Y .  

2018-19  have  

been  peru sed.  

The  appe l lan t  

has  submit ted   

PAN,  ITR,  

con f i rmat ion  fo r  
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Fur ther ,  i t  i s  seen  

tha t  a  le dge r  has  

been  submit ted 

whe re  i t  has  been  

shown tha t :

 in te re s t  h as  

been  

rece ived  but  no  

suppor t ing  

document s  l i ke  bank 

s ta temen t  has  been  

shown .  And  as  no  

ITR  submi t ted ,  

hence  such  ledger s  

appear  to  have  le ss  

re le vance  a s  the  

in te re s t  i n come  in  

such  case s  a re  

neve r  taxed.  The  

as se ssee  d id  no t  

submit  the  ITR  and 

bank  s ta tement  o f  

the  re le vant  year .  

There fore ,  the  

genu ineness  o f  the  

t ransact ion  a s  we l l  

as  c red i twor th ine ss  

o f  the  lende r  

K ishore  Kumar  HUF 

cou ld  not  be  

es tab l i shed.  

f or  wh i ch  the  

as se ssment  

per t a in s .  However ,  

the  appe l lan t  

hereby  re submit s  

the  ITR  o f  sa id  

lende r  for  the  A .Y .  

2018-19  a s  we l l  

show ing  the  

dec la r ed  taxab le  

income  in  the  tune  

o f  Rs .  25 .48  la c s  

dur ing  the  sa id  

as se ssment  year .  

There fore ,  

c red i twor th iness  o f  

sa id  lender  may no t  

be  quest ioned  in  

th is  c ase .  

I t  i s  he reby  be ing 

submit ted  that ,  the  

ca sh  cred i t  in  the  

books  o f  accoun t  

can  be  te rmed  as 

und i s c lo sed cash 

c red i t  u / s  68  o f  the  

Act  on ly  when  the  

iden t i t y  

c red i twor th iness  

and  sour ce  o f  such 

c red i t  i s  n o t  

exp la ined  by  the  

as se ssee .  However ,  

to  show the  source  

o f  sour ce  o f  such 

c red i t  i s  requ i red 

on ly  in  the  case  o f  

a  company  in  wh ich  

the  pub l i c  i s  n o t  

subs tan t ia l l y  

in te re s ted .  

However ,  the  bank 

s ta temen t  o f  th is  

le nde r  i s  be ing 

a t ta ched  herew it h  

for  you r  k ind 

peru sa l  and  ready 

re fe r ence .  

the  l ende r ,  

banks  

s ta temen ts  o f  

the  lender  to  

exp la in  the  loan  

taken  by  i t .  On  

peru sa l ,  I  f i nd  

tha t  the  

appe l l an t  has  

sat i s fac to r i ly  

exp la ined  the  

iden t i t y  and  

c red i twor th iness  

o f  the  l ende r .  

There  i s  no  

ma ter ia l  on  

record  t o  doubt  

the  genu ineness  

o f  the  

t ransact ion .  

There fore ,  the  

add it ion  made  

u/s  68  i s  not  

sus ta inab le .  
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12. Having heard the arguments of both the parties, examined 

the amounts of the loan, remarks given by the AO in the original 

Assessment Order as well as in the Remand Report, rebuttal of 

the assessee on the Remand Order and the observations of the ld. 

CIT(A), we hold that no reason arises to interfere with the order 

of the ld. CIT(A). With regard to the loan of Rs.40,00,000/- 

received, we find that the said amount has been received from 

Mr. Duraisami and the ld. CIT(A) has accepted the loan of 

Rs.20,00,000/-. The ld. CIT(A), however, volte-faced on the issue 

of remaining Rs.20,00,000/- which we hereby reverse.  

 
Interest Payment: 

 
13. Interest payment being consequential to the loans received, 

the same is liable to be deleted owing to the adjudication on the 

issue of the unsecured loans.  

 
14. In the result, the appeal of the Revenue is dismissed and the 

appeal & the Cross objection of the assessee is dismissed as 

infructuous. 

Order Pronounced in the Open Court on 15/03/2024.  

     
 Sd/- Sd/- 
  (C. N. Prasad)                   (Dr. B. R. R. Kumar) 
Judicial Member                                 Accountant Member 
  

Dated: 15/03/2024 
*Subodh Kumar, Sr. PS* 
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